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The NRA Challenge to Labor 


It has become increasingly evident that for labor the 
collective bargaining clauses are the very heart of the Re- 
covery Act. Fixing minimum wages and maximum hours 
in the codes has been helpful but it has not improved con- 
ditions for those whose wages are greater than the mini- 
mum. Only by organization and collective bargaining can 
labor expect to gain much in minimum wages and maxi- 
mum hours to say nothing about the many other factors 
which improve working conditions. 

The friends as well as the opponents of labor have been 
seriously concerned as to whether labor will measure up 
to its opportunity to acquire a collective status. Thus far 
the President has not made use of his power to impose a 
code upon an industry in order to improve labor condi- 
tions. The labor sections of codes have been the result 
of agreement between employers and employes or of com- 
promise between employers and the government after 
hearings during which labor and other groups offered ob- 
jections or suggested changes. 


THE STRUGGLE FoR COLLECTIVE BARGAINING 


Perhaps there has been too much of a tendency to ex- 
aggerate labor’s opportunity. Besides inadequacy of the 
legal status given labor under the Recovery Act the labor 
movement is under very decided social and economic 
handicaps in its efforts to extend organization. Individu- 
alism and inertia are still predominant characteristics of 
American workmen. There is little understanding of the 
cooperation necessary to build an organization. They 
work and live under a regime based upon control through 
ownership of private property. A vast amount of unem- 
ployment makes competition for jobs severe. Many cases 
have come to light during the depression in which work- 
ers have paid for a job. Those who hire demand a share 
of the worker’s wages. Those who have jobs fear that 
they will be discharged if they are aggressive in organiz- 
ing their fellows. 

Experience under the Recovery Act has shown how 
limited the right of collective bargaining is under its pro- 
visions. We live under a constitution which prohibits in- 
fringement upon the freedom of contract without “due 
process of law.” And due process of law means more 
than the passage of a law by Congress and its enforce- 
ment by the executive. It may not be law if it is sub- 
jected to the test of constitutionality. Whether it will 
meet the test depends on whether five justices of the Su- 
preme Court are liberal or rigid constructionists of the 
Constitution. The practical aspect of this matter is that. 


as the Constitution now stands, Section 7 of the Recovery 
Act could not infringe upon the freedom of contract to 
the extent of making employes join unions against their 
wills or of compelling employers to recognize such unions 
and deal with them collectively. One of the vice-presi- 
dents of the A. F. of L., Matthew Woll, has discovered 
that “the act is not a labor magna carta. It is merely a 
pious declaration of the right of labor to organize and to 
bargain collectively. Then it goes on to assure the right 
of every employer to determine his own course as he will, 
regardless of the wishes of the workers. It means that 
the employer can say, ‘All right, boys. Come in and we'll 
talk it over’; hear the demands for higher wages and 
say: ‘Sorry—we can’t pay more.’ 

“If the men object, he can answer: ‘We've had our 
collective bargaining. The act doesn’t say anything about 
reaching an agreement.’” (Reprint, New York Times, 
February 18, 1934.) 

Furthermore, this view of the matter is supported by 
the interpretations of Section 7 rendered by the Adminis- 
trator and the chief counsel of the NRA. Finally there 
is nothing in the law that requires an employer even to 
confer with employe representatives. 

Despite these advantages of the employer, however, 
James A. Emery, general counsel of the National Asso- 
ciation, filed a brief on February 20 with the National 
Labor Board demanding that employe representatives be 
required to submit proof to an employer that they are 
duly authorized representatives. Where employes vote to 
join an established union this requirement would not be 
difficult to fulfil because the officials of the union are au- 
thorized representatives. In the hearings of the case at 
which Mr. Emery presented his brief it was shown that 
the company demanded the names of the men in its em- 
ploy who had joined a newly formed union, for whom 
the union representatives spoke. It then began a policy of 
discharging known union men. 

Beginning in July, 1933, A. F. of L. officials declared 
that threats, coercion, and discharge of employes were 
widespread practices among employers who sought to pre- 
vent organization of their employes. In September Wil- 
liam Green presented General Johnson with a mass of 
documents in support of his contention that many corpora- 
tions were coercing their employes into joining company 
unions. In December Mr. Green stressed the matter fur- 
ther and demanded that General Johnson take the same 
forceful stand as that taken by Joseph B. Eastman, fed- 
eral coordinator of railroads, when he informed railway 
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executives that “the principle now embodied in the law, 
in short, is that railroad managements must keep their 
hands off so far as labor organizations are concerned. 
That this principle is sound is not open to question if we 
believe, as we must, that employes are free American 
citizens and not a menial class subservient to the employ- 
ing class." He pointed out that “no practices retard the 
permanent improvement of labor relations and destroy 
the spirit of cooperation between men and managements 
more effectively than efforts to interfere with free choice 
of labor organizations and representatives.” 

Nobody seems to deny that there has been great oppo- 
sition to the efforts to organize unions, In fact a survey 
by the field men of the National Association of Manu- 
facturers shows that 98 per cent of the members are op- 
posed to the collective bargaining clause and to the licens- 
ing clause under which they might be compelled to estab- 
lish satisfactory wages, hours and working conditions if, 
because of destructive wage and price cutting policies, 
the President found it necessary to establish a code of 
fair competition. The Association also opposes the closed 
shop, whether by a trade union or a company union, and 
declares that it is illegal under the Recovery Act. 


Crart VERSUS INDUSTRIAL UNION 


Following the passage of the Recovery Act the A. F. 
of L. unions carried on an organizing campaign which by 
October, 1933, added 1,300,000 members. Included in 
this number were 300,000 members grouped in 700 fed- 
eral unions holding charters directly from the A. F. of L. 
\t that time high hopes were held that the A. F. of L. 
could ultimately reach a goal of 25,000,000 members, or 
over five times the numtber of members in October. These 
federal unions are chartered only when there is no na- 
tional union with which they may be affiliated and the 
number of workers in any one craft is insufficient to form 
a local trade union. 

The A. F. of L. is a federation of national trade (or 
craft) unions and of industrial unions which include all 
workers in an industry. For example, the United Mine 
Workers includes all workers in and about the mines. 
The bane of craft unions has been jurisdictional disputes, 
or squabbles about the right to do certain kinds of work. 
For example, should a metal door, when it comes into 
use, be hung by carpenters or metal workers? In a re- 
gime where work is scarce the right to do certain kinds 
of work becomes an important issue among different 
classes of workers. An industrial union does away with 
this problem by amalgamating all crafts in an industry 
under one organization. Furthermore, if it includes a 
majority or more of the workers in an industry it has 
greater bargaining power than a craft union. This is 
particularly important in industries where the majority of 
workers are semi-skilled or unskilled. 

A majority of the membership of the A. F. of L. is 
craft union. The question is raised whether they ap- 
preciate sufficiently the problem of extending organization 
in such industries as steel, automobiles, textiles, oil and 
rubber to get behind an effective organizing campaign. 
At the last A. F. of L. convention in October, 1933, the 
industrial unions supported a resolution permitting the 
A. F. of L.. Executive Council to broaden the campaign 
of organization in order to bring into federal unions the 
workers in industries where craft unions have little foot- 
hold. The craft unions, however, insisted on absorbing 
all craftsmen even if they were not numerous enough 
to form local unions. The question was finally referred 


to the Executive Council with a request that the Council 
call a conference of national unions, craft and industrial, 
interested in the matter. At a conference on January 25, 
1934, it was decided (1) that the organizing campaign 
must proceed with increased vigor both by national unions 
and by the A. F. of L. through the formation of federal 
unions; (2) that the Executive Council should arrange 
conferences between the organizers of various unions 
to work out common understandings and tactics in pro- 
moting organization; (3) that similar conferences should 
take place between the executives of A. F. of L. Depart- 
ments, and (4) that the A. F. of L. arrange for mass 
meetings of wage earners throughout the land to further 
the spirit of organization and the formation of unions. 

General Hugh S. Johnson in an address before the 
A. F. of L. convention advocated “a vertical organization 
of labor in each industry on a national scale” correspond- 
ing to the organization of employers under NRA codes. 
This means industrial unions for the purpose of giving 
labor a new effectiveness in dealing with employers. 
Other proponents of industrial unionism maintain that 
labor must acquire such a status if it is to keep up with 
changing conditions in industry. Some friends of organ- 
ized labor are frank to say that if it does not form in- 
dustrial unions it cannot compete with company unions. 


Company Versus TRADE UNIONS 


The advocates of company unions insist that they are 
not only legal under the Recovery Act but better suited 
to present-day industrial conditions. A report by Walter 
C. Teagle, chairman of the Industrial Relations Commit- 
tee of the Business Advisory and Planning Council 
formed by Secretary Roper, points out that the only limi- 
tation on the inauguration of company unions (“employe 
representation plans”) is that the employes must have a 
free choice and that in the selection of representatives 
they must not be subjected to any form of coercion by 
employers. Mr. Teagle declares that “thoughtful pro- 
ponents of employe representation neither predict nor de- 
sire the destruction of the labor union movement. They 
concede its contribution toward improved conditions and 
admit its present usefulness in many industries.” But 
they believe “that employe representation has been found 
to have and will have “in the future special advantages 
where conditions are favorable to its proper application.” 

On the other hand “employe representation has not met 
with universal support. It has failed of adoption by many 
employers who regard its provisions as being too liberal 
to the workers.” However, “for the employer accustomed 
to ruling with an iron hand, industrial [employe] repre- 
sentation will not succeed. If he is not willing to com- 
mit himself to paying at least the prevailing wage for 
similar work in the locality, or if he is not prepared to be 
overruled on some questions that arise, or if he is in the 
least unwilling to deal frankly and openly with his work- 
ers, he should not adopt employe representation. If he 
does adopt it as a machine through which to take advan- 
tage of his employes, he will find that it will not work.” 

Mr. Teagle is convinced, furthermore, that the inclu- 
sion of all employes in each plant in an association paral- 
lel with the structural organization of the industry is 
superior to craft unions because company unions insure 
sufficient representation to each craft but they avoid juris- 
dictional disputes between crafts. Employe representa- 
tives in company unions, he believes, “are not overawed 
or out-talked by officials and . . . they fearlessly repre- 
sent the men who have elected them. . . . Furthermore, 
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any other type of representative fails of re-election.” He 
admits, however, that to insure these results “representa- 
tives must be guaranteed full protection to render con- 
scientious service to their constituents.” 

In connection with industrial disputes he believes that 
the company union encourages early settlement in the 
shop or department in which they originate and that local 
problems in general are settled “without getting involved 
in outside complications.” In fact it is the freedom of 
each industrial concern from “outside complications” that 
furnishes the chief motive for establishing company 
unions. Whether in settling disputes or in bargaining 
for wages, hours, and working conditions, the company 
retains an advantage by not having to deal with repre- 
sentatives selected and paid by the workers. Organized 
labor insists that no representative is really free to fight 
the battles of his constituents as long as he is in the pay 
of his and their employer. Furthermore, the great ma- 
iority of disputes under trade union agreements are also 
settled in the shop or department and when a dispute or 
a wage adjustment necessitates joint action by workers 
and employers in competing plants, the company union is 
helpless because all the advantage rests with the employer. 
In short, organized labor believes, that the company union 
is just another expression of the old game of “divide and 
tule. 

As for the facilities which company unions provide 
“for joint cooperative action,” which Mr. Teagle stresses, 
organized labor has been appealing to employers for years 
to experiment along those lines. Where trade and indus- 
trial unions have been able to induce their employers to 
grant the workers a status enabling them to cooperate in 
improving the productive process, the union workers have 
responded as well as workers under company unions. 
Savings, the elimination of wastes, reduction of griev- 
ances, joint action in discipline, and adjustment of wages 
and employment in relation to changing conditions are a 
matter of record for trade and industrial unions as well 
as for company unions. An outstanding illustration of 
these results in dealing with trade unions is found on the 
Baltimore and Ohio and other railroads. Recently the 
United Mine Workers, an industrial union, has stressed 
the application of cooperative relations to the whole bitu- 
minous industry and has met with some encouragement 
by the Secretary of the National Coal Association who 
addressed the Miners’ convention on January 26, 1934, 
and pointed to the need for letting “the dead past bury 
its dead, and make new ways better than those of the 
already forgotten yesterday.” As an exhibit of what each 
coal company and its union employes can accomplish 
through cooperation the officials of the United Mine 
Workers and the National Coal Association can very 
profitably study the results obtained by the Rocky Moun- 
tain Fuel Company and its employes. 


In short, if employers and employes wish to respond 
to President Roosevelt’s appeal for partnership between 
government and business in bringing recovery, a good be- 
ginning would seem to be a demonstration that they have 
some appreciation of the meaning of partnership in re- 
lations between themselves. 

Whether the growth of craft and industrial unions or 
of company unions will be the greater remains an inter- 
esting speculation among those who favor one or the 
other form of organization. A survey by the National 
Industrial Conference Board completed in November, 
1933, sought to determine the relative emphasis on indi- 
vidual bargaining, company unions, and collective bar- 
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gaining with trade unions. A questionnaire was ad- 
dressed to 10,335 companies of which 3,314 replied. 
These 3,314 companies had 2,585,740 wage earners, or 
“approximately 27 per cent of the estimated total number 
of workers now employed in the fields of manufacturing 
and mining.” Of this number 1,180,580, or 45.7 per cent, 
bargained individually ; 1,164,294, or 45 per cent, bar- 
gained through company unions; and 240,866, or 9.3 
per cent, bargained through labor unions. Of the 3,314 
companies 2,284 carried on individual bargaining exclu- 
sively, 556 had company unions exclusively, 230 bargained 
with labor unions exclusively, and 244 had combinations 
of these various types. 

The most important question in connection with these 
data is whether the sample includes adequate representa- 
tion of companies which bargain with labor unions com- 
pared to companies having company unions. If it does 
not, the sample can not be regarded as typical of the rela- 
tive emphasis upon the different types of bargaining 
throughout the nation. 

However, the growth of company unions before and 
after the Recovery Act as compared to the growth of 
agreements with unions is fairly significant. Of the com- 
pany unions 34.1 per cent were established before and 
61.3 per cent after the passage of the Recovery Act. On 
the other hand 55.9 per cent of the labor union agree- 
ments were established before and 41.8 per cent after the 
passage of the Recovery Act. In each case no date was 
given for a small percentage of the companies. The re- 
port concludes that “in the contest for popularity between 
the two methods of collective bargaining, employe repre- 
sentation appears to have won the initial advantage. It 
can retain the advantage, however, only by demonstrating 
that it provides the means for genuine collective bargain- 
ing and that, when emploves choose this form of collec- 
tive bargaining, they can secure just as serious considera- 
tion of their problems and their requests as they can 
through a labor union. The future of employe repre- 
sentation will depend on its ability to meet this test.” 


Lasor’s DEMANDS 


Organized labor feels that in many, if not most, cases 
it has not had the opportunity to exercise its legal right 
to extend organization and select representatives for col- 
lective bargaining and that employers have denied labor 
the right of collective action which they insist upon for 
themselves. Furthermore, employers under the codes 
have received from the government definite encourage- 
ment to organize. Many codes make it possible for em- 
ployers to limit production and keep up prices. Uniess 
more workers are given employment, and receive more 
wages recovery will be retarded or prevented because 
wealth will be diverted to the hands of a few, resulting 
in an increase in poverty and further maladjustment of 
production and consumption. 

Therefore, labor insists that we face the choice of oper- 
ating codes so as to distribute wealth and raise living 
standards or of allowing them to become instruments for 
domination by powerful groups to concentrate wealth and 
increase poverty. If the New Deal is to be worthy of 
the name as a partnership of employers, labor and con- 
sumers with the government as supervisor, it is manifest 
that code control must result in an increasing volume of 
production and rising standards of living. 

The code authorities in the vast majority of cases are 
made up of employer representatives. About a dozen of 
the 230 codes provide for labor representatives on the 
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code authorities but even then the question remains as 
to how effective they can be in protecting labor and con- 
sumer interests. Consumers as well as workers are de- 
manding effective representation. 

Labor is not only demanding minimum wages in each 
industry which will provide something more than a sub- 
sistence but is insisting upon a minimum for various 
classes of labor. In many cases the workers in higher 
wage groups have been forced to lower their living stand- 
ards because codes reduced hours without increasing 
hourly wage rates. Furthermore, as the cost of living 
rises, minimum as well as other wage scales must rise if 
commodities are to find a market. 

Labor declares that from 1899 to 1919 productivity per 
worker increased 26 per cent but real wages increased 
only 4.2 per cent and that from 1919 to 1929 productivity 
increased 54 per cent while average yearly wage of fac- 
tory workers increased only 14 per cent. William Green 
estimates that production per worker per hour in our 
factories increased 12 per cent from 1929 to 1932. Fur- 
thermore, between 1919 and 1929 inventions and ma- 
chinery constantly displaced labor. This process has con- 
tinued during the depression and if all are to have work 
they must work fewer hours for which they must receive 
enough to buy the goods industry is able to produce. 

This is the basis of labor’s demand for the 30 hour 
week. The question is whether a short work week must 
be established by law to make it effective or whether, as 
General Johnson suggests, the problem can be handled in 
a more flexible and intelligent way through the code au- 
thorities. Labor insists that the essential thing is to give 
everybody work and make use of the increasing efficiency 
of our productive equipment to provide a higher standard 
of living. 

That there is justification for labor’s insistence on haste 
in dealing with this problem is revealed by the data on 
unemployment and wages. The astounding thing about 
the matter is that the nation has been able to delay deal- 
mg with the problem so long without more serious con- 
sequences. According to data based on Department of 
Labor and trade union reports the peak of unemployment, 
13,689,000, was reached in March, 1933. It declined to 
10,108,000 in September and increased to 11,690,000 in 
January, 1934. Of this number it is estimated that 
4,600,000 now have emergency employment provided by 
government. While the present number of unem- 
ployed, disregarding these 4,600,000 is less than in Janu- 
ary, 1933 (13,100,000) it is greater than the number 
(10,197,000) in January, 1932. If, as commonly believed 
we might still have many millions unemployed even if we 
should get back to 1929 levels of industrial activity the 
problem cannot be solved by half way measures. 

As for wages, the National Industrial Conference 
Board reports that the average industrial wage earner 
worked 34 hours a week in December, 1933, and earned 
$18.58 per week. In December, 1932, he worked 35.4 
hours and earned $16.37. The Board estimates that the 
buying power of those who had jobs increased 10 per cent 
during the year as weekly earnings increased 13.5 while 
the cost of living advanced only 2.9 per cent. 

In January, 1934, C. W. Young & Co., “investment 
managers,” reported the results of a survey among repre- 
sentative business men in about 200 important industrial 
and agricultural communities, requesting their views on 
the prospect for a return of prosperity. While many 


stressed banking difficulties, the need for capital expendi- 
tures, etc., rather than lack of confidence as the major 
obstacle to recovery, others expressed the belief that 
“business recovery is still being retarded by a general 
feeling of uncertainty concerning the future economic 
policy of the administration.” Many called for “a direct 
statement from the President, assuring the country in un- 
mistakable language of the continuance of the profit sys- 
tem.” (Reprint New York Times, January 20, 1934, 
italics ours.) The President’s statement on March 5 con- 
tained the significant words: “No one is opposed to sensi- 
ble and reasonable profits, but the morality of the case is 
that a great segment of our people are in actual distress 
and that as between profits first and humanity afterwards 
and humanity first and profit afterwards we have no 
room for hesitation.” This statement as well as his defi- 
nite recommendation that more workers should be em- 
ployed at shorter hours and higher wages may have a 
very wholesome effect on recovery. 


REVAMPING THE NATIONAL LasBor Boarp 


The National Labor Board was established to assure 
industrial disputants of their right to a day in court. For 
the most part it has been a court where labor put em- 
ployers on trial for their refusal to deal with labor col- 
lectively. The hope was that disputants would make use 
of the machinery for mediation, conciliation and arbitra- 
tion before resorting to strikes or lockouts. Labor in- 
sists that strikes have been necessary to compel employ- 
ers to obey the law. And evidence is accumulating that 
many employers do not intend under any circumstances 
to recognize unions and bargain collectively with them. 
The Board can do nothing but mediate and conciliate the 
parties, if possible, and supervise elections of employes’ 
representatives when there is complaint of coercion. 

In spite of the fact that many employers have chal- 
lenged the right of the Board to deal with disputes at all, 
it has carried on an important work in reconciling those 
who could be reconciled and has laid down rulings which 
established clarifying precedents for dealing with similar 
cases. On March 1 a tentative summary of the 2,012 
cases which have come before the National Labor Board 
and 18 regional labor boards shows that 1,060,000 work- 
ers have been involved and that 1,377 cases have been 
settled which involved a total of 775,000 workers. 

The President’s executive order of March 3 seems 
to reflect the judgment that a large part of the Board’s 
ineffectiveness has been due to the fact that the National 
Compliance Board of the NRA held the power to review 
the National Labor Board’s findings and make rulings 
whether they coincided with the Labor Board’s findings 
or not. The President’s order reverses this situation, re- 
scinding the Compliance Board’s right to review the Labor 
Board’s findings and giving the Labor Board the power 
“in its discretion” to “report such findings and make ap- 
propriate recommendations to the Attorney General or 
to the Compliance Division of the National Recovery Ad- 
ministration.” The Compliance Board “shall have the 
power to take appropriate action” based on the Labor 
Board’s findings, if it desires to use it. 

Senator Wagner, chairman of the National Labor 
Board, has drafted a bill which would establish the Board 
permanently and reorganize the whole program of — 
with labor. This will be summarized in the next issue 0 
INFORMATION SERVICE. 
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